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Constitutional risk and new government spending 

The Australian Constitution limits the Commonwealth’s powers to spend money and make 

legislation; all spending activities must be supported by the Constitution.  

Where you wish to progress election commitments within your portfolio, a ‘new policy proposal’ 

(NPP) is needed. Once developed, NPPs are considered and may be approved by the Cabinet 

or Prime Minister. Under the current Budget Process Operational Rules (BPORs), where an NPP 

involves new expenditure, even where net savings are produced, a Constitutional and Legislation 

Assessment (CLA) must be undertaken by the Australian Government Solicitor (AGS) to assess the 

constitutional risk of the proposed expenditure.  

Under these arrangements, AGS applies four risk ratings (low; medium; high; high (particularly 

vulnerable)) to categorise the constitutional risk of a spending proposal in an NPP. The risk rating 

will determine whether and how an NPP can progress.  

Where spending proposals receive a ‘high (particularly vulnerable)’ rating, the BPORs provide that 

the NPP may only proceed to Cabinet if the risk can be lowered, and the policy is brought within the 

Commonwealth’s constitutional powers. This may require considering changes to the scope, 

or method, of delivering the proposed spending. A constitutional risk which remains ‘high’ can only 

be progressed to Cabinet if there is a strong case for not mitigating that risk.  

Regardless of the CLA risk rating, the department will present mitigation options to you so the 

election commitment can be progressed with reduced constitutional risk.  

Delivery of Government’s Legislative Program 

The department is responsible for legislation covering matters within the portfolio, including 

legislation impacting portfolio agencies. You will be separately briefed on any legislative change 

required to implement government election commitments and/or priorities. 

In 2024 the Delivery of Legislation Taskforce was established between PM&C’s and the 

Attorney General’s Department (AGD). The Taskforce reviewed the legislative process to identify 

challenges and develop recommendations to effect improvement of the legislation process across 

parliament, ministers, their offices and the APS. The Secretaries’ Board has endorsed each of the 

recommendations, with an update on implementation to be given by the end of 2025. We will 

provide further updates on the substance and progress of recommendations which are 

to be implemented in due course. 

Proposed legislative projects 

In addition to delivering on the government’s key election commitments, there are a number 

of medium and long-term legislative projects fitting within the government’s broader priorities that 

could be pursued within this portfolio.  
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Short-term (high priority for introduction)  

• Implementation of election commitments (if required). 

• 

• . 

o  

.  

Medium-term (6 months to 12 months) 

• Implementation of election commitments (if required). 

• 

• 

Long-term (12 months plus) 

• : 

o 

Legislation process 

Ministers must bid for drafting resources ahead of each parliamentary sitting period. It is likely that 

a call for legislative bids for the 2025 Winter sitting period will come from PM&C shortly after the 

election. Bids for drafting resources for the 2025 Spring legislative program are likely to follow soon 

after. It will be important to plan ahead for your legislative program and allow sufficient time 

to consult on and finalise the detailed policy parameters of proposed legislation prior to bidding for 

drafting resources. Re-bidding for drafting resources that have not been used can lessen the 

likelihood of obtaining the requested status. 
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Environmental scan  

Ongoing and rising geopolitical tensions and political polarisation have implications 

for economic stability, feelings of safety and security and social cohesion. Government 

policies and programs will continue to have an important role in building resilience and 

supporting people as they face more intense and frequent disruptions. 

Momentum for inclusion remains strong with continuing progress towards social and 

economic equality in women’s employment and income, stronger recognition of the rights 

of people with disability to participate in employment and social life, community resistance 

to racially divisive activities, and ongoing support for action to close the gap for First Nations 

peoples. Continuing to focus on inclusion will promote stronger employment and wellbeing 

outcomes and support social cohesion, with no-one held back and no-one left behind. 

Strategic context and challenges 

Economic instability worsens income inequality and weakens resilience.1 Uncertainty 

is likely to remain with current conflicts and their aftermath.2 Escalation in trade hostilities has 

created significant economic uncertainty, as per the 2025 Pre-election Economic and Fiscal 

Outlook.3 The International Monetary Fund has cut its projection for global output growth in 2025 

to 2.8%4 and downgraded Australia’s economic growth forecast from 2.1% to 1.6% in 2025.5 The 

frequency and intensity of economic and environmental shocks are pushing more people into more 

vulnerable situations, increasing the risk of entrenched disadvantage.6 This can compound with 

regional vulnerabilities due to extreme weather events, industry shutdown and existing 

economic inequality.7  

Sound economic management that maintains employment remains a cornerstone 

protective policy for vulnerable groups, together with capacity building efforts to strengthen 

employment and wellbeing outcomes for at risk populations. Workforce participation fosters 

resilience by enhancing financial and social protections against crises. It contributes to mental and 

physical wellbeing, independence and a sense of purpose.8 

Australia's demographics are evolving and will have broader implications for fiscal and 

social policy and demands for services.9,10 Life expectancy is rising, and fertility rates are 

declining, reducing the working age population and influencing family composition and structures. 

Overseas migration is expected to continue to support population growth, offsetting demographic 

and economic challenges to some extent,11 as higher immigration correlates with higher tax 

revenue and increases in working age population.12 Concurrently, Australia has higher rates 

of population growth within more disadvantaged populations including First Nations people and 

people with disability.13,14,15 Future productivity will depend on strategic and impactful investment 

in social services, as well as health and education, to support all cohorts to fulfil their potential.  
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Australia’s social contract is under challenge, impacting institutional trust and social 

cohesion. Concerns of intergenerational inequalities are growing, and young people’s 

circumstances are falling short of their expectations. As more rely on family for financial support 

and/or housing well into adulthood, they experience delayed milestones including education, 

employment, family and home ownership.16,17 Many also struggle with compounding and competing 

responsibilities of paid employment and unpaid care. This has implications on household incomes, 

workforce participation, gender equality,18,19 and may have greater social, economic and 

intergenerational ramifications. 

Progress is evident towards equality and inclusion, although challenges remain. Women’s 

employment continues to increase and the gender pay gap has fallen from 18.7% (2015) to 11.9% 

(2025).20 The trajectory on increasing employment for First Nation people aged 25-26 (Closing the 

Gap - Outcome 8) was exceeded in 2021, with 54.7% of working age First Nation people 

in employment, tracking towards the target rate of 62% by 2031.21 Inclusion of people with 

disability is a central policy concern and social attitudes are positive around the rights of those 

identifying as LGBTIQ+,22 as well as valuing multiculturalism and the contribution of migrant 

diversity to Australian society, culture and the economy.23 Further progress on equality and 

inclusion will reduce disadvantage and improve employment and social wellbeing. 

Combating violence and abuse remain critical to fighting severe disadvantage. The 

experience of violence and abuse can disrupt support networks, aggravate existing inequalities24 

and have lifelong effects on a person’s education, employment, financial security, housing and 

emotional and social wellbeing.25 FDSV and other forms of violence persist and most affect First 

Nations women, who experience the highest rates of FDSV, people with disability, refugee and 

migrant women and people who identify as LGBTIQ+.26,27 People with disability experience high 

rates of maltreatment, neglect and abuse associated with disability services, causing lasting trauma 

and harm and impinging on their right to develop and acquire skills and to participate 

in community.28  

Advancing your agenda  

A robust and strategic Social Services portfolio. More focus on security and managing 

economic risk could see pressure on the Social Services portfolio to justify and prioritise payments, 

programs and services. This will require increased focus on policies that demonstrate value for 

money and lead to improvements in employment, social inclusion and overall wellbeing. Achieving 

this will require reforms to be disciplined and have a robust evidence base, taking advantage 

of opportunities to improve productivity and impact. It will also require unlocking existing 

opportunities in sectors experiencing employment growth such as the care and support economy. 

In addition, ensuring our services are more strategic will require a focus on person-centred, 

connected services that are easy for users to navigate.  
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A stronger focus on how social programs can contribute improving employment 

outcomes will strengthen individual resilience and reduce long term disadvantage. Increased 

employment is a cornerstone outcome for families to thrive and strengthens vulnerable 

communities by contributing to enhanced social participation and sustained economic growth.29  

Early intervention is key to disrupt disadvantage and greater harm. Starting from the early 

years, programs that support children to have the best start in life improve overall child wellbeing, 

build family capability and contribute to strong and resilient communities.30 The government has the 

opportunity to build on its existing investments in early years by prioritising actions to support all 

families with the resources they need to raise their children, including children with disability or 

developmental delay. This could also include strategies to support the development of young boys, 

to address the drivers of FDSV, and seeking to prioritise programs which build resilience to shocks 

and stresses.31,32 Early intervention can also play a role in designing more timely interventions when 

risk factors are first identified, such as precarious care situations, to prevent more serious harm and 

more disruptive interventions with lasting consequences. These approaches would complement 

ongoing investment in responsive interventions to support individuals, families and communities 

in crisis. 

These issues are explored further in the below Strategic Issues Briefs.   
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Place-based approaches across the APS have largely expanded in an ad hoc manner. 

A 2023−24 stocktake of APS place-based work identified over 60 place-based initiatives operating 

across 300 locations. Many locations support multiple, unconnected programmatic responses 

without the flexibility to fund across portfolios, do not have the longevity required to deliver long 

term impact, and are more often initiated by government priorities rather than community-led 

change. A more joined up approach to administration and governance across all levels 

of government is needed to address duplication and free up funding for community-led responses.  

Advancing your agenda 

The department recommends a deep dive in your first 50 days to further explore this topic.  
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How we deliver on our outcomes  
The department works in partnership with government, non-government organisations and 

communities to ensure the effective development, management and delivery of payments, 

evidence-based policies, programs and services to support individuals and families.  

The department provides advice to its Ministers and effectively implements government policies and 

programs. In doing this, the department draws on the best available research, evidence and data.  

The department works closely with other government agencies, state and territory governments, 

international organisations, regulators, businesses, education institutions, peak bodies, providers, 

industry and the community. This engagement combined with strong working relationships ensure 

policy development, program delivery, services and evaluation reflect the needs of the sectors, 

stakeholders and the Australian public. We aim to maximise the benefit of our state and regional 

presence and international engagement to support local relationships, contribute local knowledge 

and deliver services nationally and internationally.  

The Community Grants Hub 

The department operates the Community Grants Hub which delivers grant services for 12 client 

agencies, managing around 22,000 grants worth $11.5 billion in 2024-25.6 Since the establishment 

of the Hub, improvements have been made in streamlining grant processes, driving consistency and 

improving the service offer for client agencies and grant applicants. Centralised administration 

of grants has also led to greater compliance with the Commonwealth Grants Rules and Principles.  

The department is investigating further opportunities using technology, including automation and 

AI, to drive ongoing productivity improvements and better service. 

In 2024, the Department of Finance (Finance) commenced a review of grants administration and 

associated ICT systems with a view to presenting modernisation options to government. The 

department understands that Finance intends to pursue this work and will seek authority for 

it to be brought forward for Cabinet consideration in due course. The department will continue 

to work closely with Finance as this work develops but assesses that this offers an opportunity 

to consider both the mechanisms for grants delivery and the overarching grants policy. More 

detailed briefing can be provided in due course.  

 
6 As at 28 February 2025 
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