
 

 

Australia’s Charities and  
Not-for-profits  
 

Written Submission 
The Options Paper, Australia’s Charities and Not-for-profits sets out proposed replacement 
arrangements for charities in Australia.  The paper outlines policy directions proposed by the 
Government to introduce effective replacement arrangements that reduce the burden of regulation on 
the civil society sector. 

The paper is being released to seek feedback from charities and interested parties on the proposed 
replacement options.  Comments and feedback will inform development of the replacement 
arrangements.  A summary of written submissions will be provided on the Department’s website in 
September 2014. 

Please use this submission template to provide your feedback on the proposed replacement 
arrangements for charities in Australia. 

 

 

Instructions for completing the Submission Template 
• Download and save a copy of the template to your computer. 
• Refer to the Options Paper, Australia’s Charities and Not-for-profits for context and discussion 

questions. 
• You do not need to respond to all of the questions. 
• Please keep your answers relevant to the topic being addressed, we ask that submissions be 

limited to two pages. 

Completed submissions are to be sent by 20 August 2014 to: 

consultationwithcharities@dss.gov.au (preferred method) OR 

 

Civil Society and Programme Delivery Policy Branch 

Department of Social Services PO BOX 7576 

Canberra Business Centre, ACT 2610 

 

Submissions received after 20 August may not be considered. 

Unless otherwise stated, the information and feedback you provide may be used for 
publishing purposes.  Please state if you do not wish for your comments to be published. 

mailto:consultationwithcharities@dss.gov.au


 

 
Name (first and surname):  Nicolas Crowhurst 

If submitting on behalf of a company or organisation 

Name of organisation: The Collaboratus Group Pty Ltd 

Stakeholder category (e.g. service provider, client, peak body, academic): Consultant 

State/Territory:  Victoria 

Contact email address:  info@collaboratusgroup.com  

 

Response to Options Paper: 

Introduction 

The Collaboratus Group 
The Collaboratus Group Pty Ltd is business consultancy, based in Melbourne, Australia, but with consultants across 
Australia and Europe. 

Our aim is to bring some of the most innovative thinkers and business talent together to develop and supply practical 
solutions to a wide range of enterprises. In addition, we pride ourselves on our corporate social responsibility ethos. 
As a result, we have established Collaboratus Assist. 

Collaboratus Assist is a division of The Collaboratus Group which is dedicated to assisting charities, not-for-profit 
organisations, start-up enterprises and small businesses. 

Unlike our main consultancy, Collaboratus Assist provides precedent template documentation and standardised 
packages, as well as practical general advice, to aid businesses that may need some guidance, but may not have the 
budget to obtain a tailored solution. 

Preliminary issues 
Basis of the submission 

This submission is based upon our experience in serving our clients, as well as upon the experience of our 
consultants who have worked in the charities and not-for-profit sector in Australia and overseas. It does not reflect the 
views of any other organisation or client. 

General position 

The Collaboratus Group supports the Government’s commitment to self-reporting and self-management for charities 
as a guiding principle and the aim of achieving a balance between the need for public accountability and a 
commitment to not burden organisations with unnecessary reporting obligations.  

We also believe that it is appropriate to require some level of accountability for those charities and not-for-profits that 
receive government funding and support in the form of tax concessions or grants. 

However, with our broad range of expertise in multiple disciplines relevant to the governance and operational aspects 
of business management, we feel that the consultation will benefit from our analysis of the practicality of some of the 
specific proposals contained in the options paper.  

Finally, we believe that the issues contained in the ten-page Options Paper are too important and complex to be 
limited to a two page response, but have endeavoured to limit ourselves to this arbitrary limit. 
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Response to the questions 

Question Response 

Proposed New Reporting Arrangements 

Do you believe that these 
proposed requirements 
will be less time 
consuming than current 
requirements? 

The proposed requirements will generally be less time consuming, although the 
arrangements could be streamlined in the following manner: 

• It would be useful if the information to be maintained on the website in respect 
of financial reports and government funding was only required to be updated in 
line with the reporting requirement timeframes contained in the Corporations 
Act 2001.  

• It would reduce the administrative burden on charities if the details of all 
funding received from Government (Commonwealth State and Local) could be 
provided by the relevant government departments at the end of each financial 
year in a suitable format for uploading. 

Do you foresee any 
impediments to charities 
complying with these 
requirements? 

The additional requirements will be an impediment to new and small charities, 
particularly through the cost of developing and maintaining a website which should be 
noted as being an additional burden on small organisations. 

There also may be some concern within the sector at the perception of a loss of sector-
specific focus and expertise from the regulatory framework.  

Do you believe these 
requirements will provide 
transparency? If not, what 
changes would you 
make? 

The primary concern regarding the use of public funding is the use to which these 
monies are put. Whilst this will be partially addressed through the requirement to 
publish financial reports on the website, these are difficult for the public to interpret. 

To address this, a Plain English summary of all expenditure of funding should also be 
required, although it should be noted that this will place additional compliance burden 
on charities. 

 

Determining Charitable Status 

Which of these options do 
you believe best 
guarantees the 
independence of the 
decision making process? 

For obvious reasons, Option One best guarantees the independence of the decision-
making process as the Panel would sit outside the ATO. 

Are there any other 
considerations that 
should be taken into 
account when these 
functions are 
undertaken? 

The panel should be expressly bound by the principles of procedural fairness in its 
process and should have a primary obligation to do what is fair in all the 
circumstances, akin to other alternate dispute resolution processes, rather than to 
dogmatically apply the law. 

This would provide further assurance that the needs of the sector will be considered by 
experts without the added expense of legal submissions or argument in the 
application. 
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Question Response 

Proportionate Compliance Framework 

Are there any reasons 
why this approach may 
not work? 

We support the Government’s requirement for proportionate compliance arrangements 
being simple and efficient and ensuring appropriate accountability for Commonwealth 
funds and activities that benefit from tax concessions.   

However, it is noted that the remit of the Commissioner of Taxation is very broad. The 
main concern would be that the Commissioner’s office currently lacks the specialist 
knowledge and experience of the charities and not-for-profit sector which has 
disappeared, or has perceived to have disappeared, with the repeal of the ACNC.  

Do you foresee any risks 
in this approach? 

Where cases of wilful non-compliance with reporting requirements are identified, it is 
very important that these will be investigated to ensure the self-reporting frame work is 
maintained.  

With the budgetary cut-backs in the regulatory sector, it is doubtful that scant 
resources will be spent on investigating charities as opposed non-compliance within 
big business – an area that already has ASIC stretched. See Greg Medcraft’s speech 
to the Senate Economics Committee Inquiry into ASIC’s performance. 

Accordingly, any additional investigative and enforcement responsibilities being added 
to a government agency needs to be supported by budgetary adjustment. 

 

Transitional Arrangements 

What other transitional 
arrangements might be 
required? 

The ACNC Register was a useful resource for the sector, and for the public generally, 
as it allowed an easy mechanism for checking whether an organisation held charitable 
status or not. 

The Register, renamed if necessary, should simply be transferred to the ATO website 
and its current function otherwise maintained, rather than being archived. 

Are there things the 
Department could 
undertake to assist 
charities with this 
transition? 

Copies of all information held in the ACNC Register should be provided to the relevant 
charity or organisation, as if in response to a Freedom of Information request. This will 
enable affected organisations to manage, and respond to, information held about them 
by government in a cohesive and complete manner. 

What factors should be 
considered in relation to 
the timing of the new 
arrangements? 

If Royal Assent is not given until 2015, the changes should come into effect no earlier 
than 30 September 2015. This will allow three months for end of year financial reports 
to be drafted and settled prior to being uploaded to the charity’s website, once it is 
known that the No. 2 Bill has been passed.  
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