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Australia’s Charities and  
Not-for-profits  
 

Written Submission 

The Options Paper, Australia’s Charities and Not-for-profits sets out proposed replacement 

arrangements for charities in Australia.  The paper outlines policy directions proposed by the 

Government to introduce effective replacement arrangements that reduce the burden of regulation on 

the civil society sector. 

The paper is being released to seek feedback from charities and interested parties on the proposed 

replacement options.  Comments and feedback will inform development of the replacement 

arrangements.  A summary of written submissions will be provided on the Department’s website in 

September 2014. 

Please use this submission template to provide your feedback on the proposed replacement 

arrangements for charities in Australia. 

 

 

Instructions for completing the Submission Template 

• Download and save a copy of the template to your computer. 

• Refer to the Options Paper, Australia’s Charities and Not-for-profits for context and discussion 

questions. 

• You do not need to respond to all of the questions. 

• Please keep your answers relevant to the topic being addressed, we ask that submissions be 

limited to two pages. 

Completed submissions are to be sent by 20 August 2014 to: 

consultationwithcharities@dss.gov.au (preferred method) OR 

 

Civil Society and Programme Delivery Policy Branch 

Department of Social Services PO BOX 7576 

Canberra Business Centre, ACT 2610 

 

Submissions received after 20 August may not be considered. 

Unless otherwise stated, the information and feedback you provide may be used for 

publishing purposes.  Please state if you do not wish for your comments to be published. 

mailto:consultationwithcharities@dss.gov.au
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Name (first and surname):  Rohan Greenland 

If submitting on behalf of a company or organisation 

Name of organisation: National Heart Foundation of Australia 

Stakeholder category (e.g. service provider, client, peak body, academic): Charity 

State/Territory:  Federal 

Contact email address:  Rohan.Greenland@heartfoundation.org.au 

 

Response to Options Paper: 

 

The Heart Foundation is pleased to make the following submission on transition 

arrangements that may follow the proposed abolition of the Australian Charities and Not-

for profits Commission. 

In addition to specific comments on the four issues raised in the Australian Government’s 

Options Paper, we make the following points: 

The Heart Foundation has consistently supported the principle of a single national 

regulator on the basis originally put by the previous government at the commencement of 

the reform process, namely reducing regulatory burden for charities and simplifying 

reporting requirements on one hand, while enhancing transparency for the public on the 

other. As former Assistant Treasurer Bill Shorten said at the launch of a scoping paper 

for the ACNC, it marked “the beginning of an eagerly awaited reform process that will 

deliver smarter regulation, reduce red tape and improve the transparency and 

accountability of the NFP sector”. 

These remain important but not fully-realised objectives. While significant inroads have 

been made into the ‘report-once-use-often’ framework with the launch of the Charity 

Passport in June this year, the sector could lose important efficiencies achieved to date. 

If the Charity Passport were retained and applied across the Australian federation at all 

levels of government, this would go a long way to reducing the burden and expense of 

red-tape on the not-for-profit sector. 

We note that the reforms of the previous government came after a decade of inquiries 

and reports, starting in 2001 with the Report of the Inquiry into the Definition of Charities 

and Related Organisations.   

Subsequent inquiries and reports have also taken place including the 2008 Senate 

inquiry and report into the disclosure regimes for charities and not-for-profit 

organisations, the  2010 Productivity Commission examination of contribution of the NFP 

sector and the review into Australia’s Future Tax System (Henry Review) in May 2010 

that looked at the merit of a single regulator. In addition, the Australian Government 

issued a scoping study consultation paper on reforming the sector in January 2011. This 
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led to the establishment of the ACNC with an Implementation Taskforce in operation from 

July 2011. 

The cost to the not-for-profit sector of engaging in government-driven reform processes 

over the past decade has – in itself – been considerable. 

While we understand that the starting point for consultation is that the ACNC will be 

abolished and replaced with alternative arrangements, we are concerned that confining 

discussion only to the options presented may not foster the best possible outcomes.  For 

this reason, we believe that it would be prudent to retain some features of the ACNC 

arrangements. 

We make the following comments on the specific issues raised in the Options Paper. 

1. Proposed New Reporting Arrangements 

Questions for discussion – Self Reporting 

• Do we believe that these proposed requirements will be less time consuming than 

current requirements? 

The proposed requirements are not necessarily less time consuming than existing 

arrangements.  It is difficult to say without knowing whether an exemption will be given 

“where there is already reporting to another Commonwealth entity”. This is a broad 

statement and its implications are not clear.   

Also, this proposal does not address duplication of reporting at a state and territory 

level. 

The Heart Foundation would prefer the retention of the Charity Passport concept to 

allow the potential for charities to leverage the obvious efficiencies of a ‘report-once-

use-often’ framework. 

• What changes would your organisation need to make to meet the new requirements?  

If the proposals in the Options Paper were to be adopted, clarification would be 

needed regarding the definition of “details of all funding received”. This is potentially an 

enlargement of what has to be disclosed under the ACNC regime, and on face value, 

will require disclosure of land tax, water and council rates exemptions/concessions, in 

addition to Commonwealth tax exemptions and concessions. To avoid an unnecessary 

reporting burden, the definition should not include concessions and/or exemptions 

received. A funding disclosure threshold could also be introduced to ease the reporting 

burden.  

The Heart Foundation is also concerned that the options proposed mean a return to a 

framework that involves multiple regulators. Our concerns in this regard are detailed 

below. 
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• Do we foresee any impediments to charities complying with these requirements? 

If the scope of the requirements is contained as detailed above, there would be no 

significant impediment to compliance. However, under the current arrangements, 

NFPs like the Heart Foundation, with divisions operating in each state and territory, 

have the potential to apply to report as a group, even though the nine Heart 

Foundation divisional entities are not related entities within the meaning of the 

Corporations Act 2001.  

The capacity to report as a group would have resulted in a number of significant 

efficiencies for the Heart Foundation and the reporting structure would have been less 

confusing for members of the public who tend to see the Heart Foundation as one 

national organisation. 

• Do we believe these requirements will provide transparency? If not, what changes 

would you make? 

The Options Paper indicates that, because charities receive tax benefits, they are 

effectively funded by government and so they should be ‘appropriately accountable’. 

With respect, this accountability already exists in the form of funding acquittal 

requirements and the requirement to report “details of all funding received from 

Government (Commonwealth, State and Local)” could be onerous (see comments 

above) and would duplicate the funding requirement to acquit expenditure and inform 

the funding body. 

In addition, Heart Foundation entities report the level of government funding in our 

annual accounts as part of our Profit and Loss Statements. However, this does not 

quantify the full funding commitment to a project that may run over multiple years, just 

the level of income reported in a specific year. 

We are not opposed to the concept of ‘self-reporting’ in general and believe it could 

help reduce the administrative burden on the not-for-profit sector. 

The Options Paper notes that “self-reporting …provides members of the public with 

insight into how charities are spending public funds ….”. We would support this on the 

basis that our current ‘Annual Reviews’ would be seen as robustly fulfilling this 

requirement. However, we are concerned that, beyond the three listed information sets 

(responsible persons, government funding and financial reports) “self-reporting will 

allow organisations to make more information public if they so choose”. This potentially 

means that members of the public could have difficulty in comparing charities given 

the potential for divergence in publically available information. The principle of 

‘comparing apples with apples’ should apply. 
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2. Determining Charitable Status 

Questions for discussion – Administrative Options 

• Which of these options do you believe best guarantees the independence of the 

decision making process?  

The Heart Foundation prefers Option 1, the introduction of an independent panel of 

external experts to review objections to initial ATO assessments. This option inherently 

and transparently promotes the independence of the assessment process. 

Irrespective of the option adopted, a legislative right of appeal to the Administrative 

Appeals Tribunal would promote the principles of natural justice. 

• Are there any other considerations that should be taken into account when these 

functions are undertaken? 

We have no further suggestions at this point in time. 

3. Proportionate Compliance Framework 

Questions for discussion – Compliance Framework 

• Do you foresee any risks in this approach? 

The Heart Foundation makes the following observations with respect to the concept of 

a proportionate compliance framework. 

The ACNC was intended as the single ‘compliance gatekeeper’. We again will have 

multiple agencies engaged in this activity.    

As a larger charity, the Heart Foundation is audited by independent external auditors 

and our governance structure is well established. There is, therefore, likely to be 

relatively little change involved in the proposed new arrangements, which are, in 

essence, a reversion to previous arrangements. This may not be the case for the very 

many smaller charities that exist in Australia. 

What causes the Heart Foundation concern is the lost opportunity to move to a 

simplified compliance framework. While the notion of proportionality is sound and 

consistent with the regulatory approach espoused by most regulators, the proposal in 

the Options Paper fails to acknowledge that the mooted “proportionate compliance 

framework” will exist in the context of multiple regulators. 

The reversion to a multiple-regulators model, together with the disbandment of the 

Charity Passport means that the aspiration of achieving a reduction in red-tape is likely 

to remain aspirational. 
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4. Transitional Arrangements 

Questions for discussion – Transitional Arrangements 

• What other transitional arrangements might be required? 

It is difficult to answer this until we understand the detail of proposed changes and 

their time line. 

• Are there things the Department could undertake to assist charities with this transition? 

It is difficult to enter into a meaningful dialogue regarding the proposed replacement 

arrangements until the full picture is understood. To understand the full picture we 

would also need to be appraised as to the respective role of: 

(a) The Department of Social Services in the new framework (given that DSS is  

driving the consultation process with respect to the Options Paper); and 

(b) The proposed National Centre of Excellence. 

• What factors should be considered in relation to the timing of the new arrangements? 

Once again, it is difficult to answer this without fully understanding what the new 

arrangements will be. 

Additional matters 

We note that the Australian Government is planning to introduce legislation later this year 
to put new reporting arrangements into place, although charities will have until 1 July 
2015 to make their websites compliant. 

Until the detail of what is finally proposed is made clear, it’s difficult to make a judgement 
about how much less red tape for charities will be achieved in the post-ACNC 
environment. 

As others have said, at this point in time, it appears that most of what is now regulated, 
reported or disclosed will continue but without ACNC involvement.  

We note the comments of others that “the transition out of ACNC is likely to be as 
confusing and irritating as its introduction, and no progress at all will have been made on 
duplications inherent in separate state and territory regulation of incorporated 
associations and of charitable fundraising”. 

We urge the Australian Government to continue to find ways to ease the regulatory 
burden on charities while providing appropriate transparency and disclosure 
arrangements to give the donating public confidence that not-for-profits are performing to 
an acceptable community standard, along the lines championed by the British 
Fundraising Standards Board. 
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Finally, given the stated objective of “reducing the regulatory burden to the civil sector”, 
we would encourage the Government to revisit the issue of harmonisation of fundraising 
legislation.  

Many charities operate in multiple Australian jurisdictions and the different fundraising 
regulations represent a significant burden to charities. 

 


