
 

 

Australia’s Charities and  
Not-for-profits  
 

Written Submission 
The Options Paper, Australia’s Charities and Not-for-profits sets out proposed replacement 
arrangements for charities in Australia.  The paper outlines policy directions proposed by the 
Government to introduce effective replacement arrangements that reduce the burden of regulation on 
the civil society sector. 

The paper is being released to seek feedback from charities and interested parties on the proposed 
replacement options.  Comments and feedback will inform development of the replacement 
arrangements.  A summary of written submissions will be provided on the Department’s website in 
September 2014. 

Please use this submission template to provide your feedback on the proposed replacement 
arrangements for charities in Australia. 

 

 

Instructions for completing the Submission Template 
• Download and save a copy of the template to your computer. 
• Refer to the Options Paper, Australia’s Charities and Not-for-profits for context and discussion 

questions. 
• You do not need to respond to all of the questions. 
• Please keep your answers relevant to the topic being addressed, we ask that submissions be 

limited to two pages. 

Completed submissions are to be sent by 20 August 2014 to: 

consultationwithcharities@dss.gov.au (preferred method) OR 

 

Civil Society and Programme Delivery Policy Branch 

Department of Social Services PO BOX 7576 

Canberra Business Centre, ACT 2610 

 

Submissions received after 20 August may not be considered. 

Unless otherwise stated, the information and feedback you provide may be used for 
publishing purposes.  Please state if you do not wish for your comments to be published. 



 

 
Name (first and surname):   

If submitting on behalf of a company or organisation 
Name of organisation:  James Brown Memorial Trust 

Stakeholder category (e.g. service provider, client, peak body, academic):  Service Provider 

State / Territory:  South Australia 

Contact email address:   
 

 

Response to Options Paper: 

 

1. Proposed New Reporting Arrangements – Self Reporting 
I. Do you believe that these proposed requirements will be less time consuming than 

current requirements? 
The proposed requirement of charities to maintain a publicly accessible website that 
features certain details including: 
• Names of responsible persons 
• Details of all funding received from Government, and 
• Financial reports 
will be no more onerous than current.  No longer having to complete an Annual 
Information Statement will be less onerous than current. 

II. What changes would your organisation need to make to meet the new requirements? 
James Brown Memorial Trust would need to undertake some modifications to its 
own website in order to report the required details specified above, should the 
information already provided to the Department of Social Services not satisfy the 
proposed new reporting arrangements. 

III. Do you foresee any impediments to charities complying with these requirements? 
Smaller charities that do not maintain a publicly accessible website may have 
difficulty in complying with the proposed arrangements if an alternative to having 
their own website is not provided.  James Brown Memorial Trust supports the option 
of self-reporting by Charities. 

IV. Do you believe these requirements will provide transparency?  If not, what changes 
would you make? 
The proposed new reporting arrangements will continue to provide transparency, and 
will achieve a more balanced approach between transparency and red tape reduction. 
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2. Determining Charitable Status – Administrative Options 
I. Which of these options do you believe best guarantees the independence of the 

decision making process? 
We agree with the options paper in acknowledging that independence is of central 
importance, and therefore arrangements should be put in place to ensure that 
independence in the decision making process when determining eligibility for 
charitable status and related tax concessions is maintained. 
Option One of establishing an independent panel made up of external experts would 
be the preferred option, however we note that there is a demonstrative conflict of 
duty for ATO staff to decide what is or is not charitable when balanced against 
taxation law.  The independent panel of experts should be given decision making 
authority rather than the proposed authority which is to make a recommendation to 
the Commissioner of Taxation. 

II. Are there any other considerations that should be taken into account when these 
functions are undertaken? 
Objections raised by charities that proceed to the independent panel should not 
involve any costs to the applicant. 
Consideration should be given to housing the registration and monitoring of charities 
in addition to the independent registration panel within the Department of Social 
Services rather than the ATO.  This approach would achieve a greater level of 
independence from the ATO’s revenue raising objectives. 
Resourcing of the function responsible for the registration of charities needs to be 
adequate to minimise undue delays. 

 

3. Proportionate Compliance Framework 
I. Are there any reasons why this approach may not work? 

James Brown Memorial Trust supports the compliance framework proposed, which 
is proportionate to the level of risk posed. 

II. Do you foresee any risks in the approach? 
In rare instances there is fraudulent activity, misuse of public funds and wilful non-
compliance.  Careful consideration should be given to ensuring that appropriate 
mechanisms are in place to identify and address this. 

 
4. Transitional Arrangements 
I. What other transitional arrangements might be required? 
II. Are there things the Department could undertake to assist charities with this 

transition? 
III. What factor should be considered in relation to the timing of the new arrangements? 

Communication regarding all aspects of the transition should be made readily 
available and communicated to charities in a clear and timely manner. 

 




