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The St Vincent de Paul Society (the Society) is a respected lay Catholic charitable 
organisation operating in 149 countries around the world.  Our work in Australia covers 
every state and territory, and is carried out by more than 60,000 members, volunteers, and 
employees.  Our people are deeply committed to social assistance and social justice, and our 
mission is to provide help for those who are marginalised by structures of exclusion and 
injustice.  Our programs assist millions of Australians each year, including people living 
with mental illness, people who are homeless and insecurely housed, migrants and refugees, 
and people experiencing poverty. 

In July 2014, the Department of Social Services released a paper on Options for Replacement 
Arrangements following the Abolition of the Australian Charities and Not-for-profits 
Commission.  The Society has consulted our members nationally, and we welcome the 
opportunity to make this contribution. 

1. Proposed New Reporting Arrangements 

Rather than reporting to a separate entity, the Government proposes that as part of 
replacement arrangements charities will be required to maintain a publicly accessible 
website that features the following information: 

• Names of responsible persons; 
• Details of all funding received from Government (Commonwealth State and Local); and 
• Financial Reports. 

In our view, these changes will not reduce the current compliance burden on charities, but 
will create impediments to reporting, and to open access to information. 

First, as identified by the Options Paper, many entities will have to continue to report to 
multiple other entities – such as ASIC – as well as maintaining their publically available 
page.  While the Paper states that “consideration will be given to an exemption” if a charity 
is reporting to multiple entities, this is a piecemeal and reactive approach to regulation.  This 
new proposal is in stark contrast to the function of the ACNC, which was effectively 
working at eliminating any ongoing need for multiple reporting to different Commonwealth 
entities.1  We recognise that, in the short-term, the ACNC reporting framework has created 
more work for some charities.  However, in the long-term, the ACNC model is much more 
efficient, both for government and for the sector.  This long-term reduction in red tape, 
through singularity and consistency of reporting requirements, is what many in the Society 
hope and believe the ACNC can deliver, as outlined in our submission on the regulatory 

                                                      
1 The ACNC, ‘ASIC and Other Regulators’, acnc.gov.au/ACNC/Manage/ASIC_and_ 
other_regulators/ACNC/Edu/ASIC_othrRegs.aspx. 
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impact assessment of governance and reporting standards for charities.2  Moreover, the 
majority of the sector has supported the creation of the ACNC.3 

The ACNC is also responsible for administering the Governance Standards that are to bind 
all federally-incorporated not for profits.  The Society supported this move to create a single 
standard of governance across the board for not-for-profits,4 although in some places the 
standards did seem to be a weakening of existing requirements.  Nevertheless, it would be a 
mistake to abolish this single, coherent set of guidelines. 

Secondly, it is unclear how these new requirements for self-reporting will impact smaller 
organisations.  Many very small organisations may not have a website at all.  Similarly, 
many very small charities are run solely by volunteers, who may not have the skills or the 
capacity to comply with this requirement.  This is again in stark contrast to the work of 
ACNC, the very role of which was to talk to charities and help them comply with reporting 
requirements.  The Options Paper identifies that small charities and basic religious entities 
may be exempt from some reporting requirements, but it is unclear which requirements they 
will not have to comply with.  In our view, while there may be some merit to exempting 
very small charities, we cannot see the logic of a blanket exemption for all religious entities.  
Why should these entities be subject to less scrutiny than others?  Some basic religious 
charities may be quite large (for example large Christian churches), and we do not 
understand why they should not be not subject to the same transparency requirements as 
other charities. 

Thirdly, the new reporting arrangements will not promote transparency.  To go looking for 
the information, the searcher will have to navigate the entirety of the charity’s webpage.  
This is in contrast to the current system of central registration, where the information is 
available by simply searching the charity’s name.  Moreover, there is no process identified 
for what a searcher can do if they are unable to find the information they are looking for.  
They may choose to contact the charity directly, but it seems unlikely that the first phone 
number they call will provide them with the registration information they are looking for.  
They may choose to contact the ATO, who it seems is responsible for part of the new system, 
but it is unclear whether the ATO will have access to all of the charity information in a 
central location, or whether the ATO will have the power to compel charities to reveal the 
information.  Again, this is less efficient and transparent than the current system, where the 
ACNC was a “one stop shop” for all information concerning charities. 

                                                      
2  vinnies.org.au/icms_docs/168679_Submission_On_Regulatory_Impact_Assessment_Of_Potential_ 
Duplication_Of_Governance_And_Reporting_Standards_For_Charities.pdf 
3  See, for example, St Vincent de Paul Media Release,  vinnies.org.au/page/News/National/ 
Vinnies_asks_government_to_listen_to_the_community_sector/. 
4  See our submission at vinnies.org.au/icms_docs/168676_Submission_on_Development_of_ 
Governance_Standards_Consultation_Paper.pdf. 

http://www.vinnies.org.au/icms_docs/168679_Submission_On_Regulatory_Impact_Assessment_Of_Potential_Duplication_Of_Governance_And_Reporting_Standards_For_Charities.pdf
http://www.vinnies.org.au/icms_docs/168679_Submission_On_Regulatory_Impact_Assessment_Of_Potential_Duplication_Of_Governance_And_Reporting_Standards_For_Charities.pdf
http://www.vinnies.org.au/page/News/National/Vinnies_asks_government_to_listen_to_the_community_sector/
http://www.vinnies.org.au/page/News/National/Vinnies_asks_government_to_listen_to_the_community_sector/
http://www.vinnies.org.au/icms_docs/168676_Submission_on_Development_of_Governance_Standards_Consultation_Paper.pdf
http://www.vinnies.org.au/icms_docs/168676_Submission_on_Development_of_Governance_Standards_Consultation_Paper.pdf
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2. Determining Charitable Status 

Under the replacement arrangements, responsibility for determining eligibility for charitable 
status will return to the ATO.  

We believe that determination of charitable status is best done by the kind of expert 
statutory structure that the ACNC is.  It seems that the Options Paper recognises the value 
of many of ACNC’s approaches, as it states that many of the ACNC processes will remain in 
place under the ATO. 

Moreover, we believe that neither of the two proposals for determining charitable status 
suggested in the Options Paper are adequate.  The first option, an independent review 
panel, creates an extra layer of bureaucracy.  It would mean that all charities have to go 
through the ATO process first, before then having to make a choice about whether to appeal 
to the expert panel.  For charities facing a lack of resources, time, or expertise, this two-stage 
process seems far less efficient than simply having the determination made by an 
independent, disinterested body in the first instance.  The second option, a separate area for 
review within the ATO, offers exactly the same problems of inefficiency as the first option.  
It also adds the issue of “Chinese Walls” within the ATO:  it creates the real issue of just how 
independent the review actually is, when it is happening within the same organisation that 
made the first-instance decision.  

We believe that the determination of charitable status should remain outside the ATO, in an 
expert body that is established for the purpose of making such decisions. 

3. Proportionate Compliance Framework 

Under the proposed approach, current regulatory powers in place for charities in relation to 
compliance would be retained by the ATO, the Australian Prudential Regulation Authority 
(APRA), and State and Territory governments, and under the Corporations Act.  The new 
ACNC powers enabling increased information collection, monitoring and compliance 
obligations at the Commonwealth level will be removed.   

The Society believes that openness, accountability, uniformity, and compliance within the 
not-for-profit sector are very important.  We support open access to information, annual 
reporting on a range of metrics, independent audits, disclosures of conflicts and other 
corporate governance issues and, in some cases, onsite inspection of charities.  As one of our 
members pointed out, accountability is all the more important in our sector because “the 
majority of funds we spend come from donors and from government, and our reputation in 
dealing with funds efficiently and appropriately is one of the most precious assets we have”. 

The ACNC had many of the powers necessary to encourage charities to be open and 
accountable.  If the ACNC model had been allowed to develop, there were also very 
promising signs of a truly unified and harmonised enforcement and reporting process.   
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Reverting to the old system, where these powers are held by the ATO, ASIC, the Australian 
Prudential Regulation Authority, by various State and Territory Governments, and by 
various other Commonwealth bodies, is a backwards step.  It will decrease openness and 
accountability.  Over the mid- to long-term, it will increase the compliance burden on 
charities, as we continue to be expected to report to and comply with multiple regimes, at 
multiple levels. 

The Society is highly suspicious of a new “rebuttable presumption of virtue” on the part of 
not-for-profits, the notion that “only wilful non-compliance with reporting requirements 
will be investigated”, and the intention of “not burdening organisations with invasive 
investigations”.  Our sector should be as open and accountable as any other.  We do not 
want, nor will it benefit us or the Australian people to have, a “hands-off” approach from 
government, where charities can do as they please without oversight or accountability. 

4. Conclusion 

It seems that that the abolition of the ACNC, and the move to dismantle its functions and 
devolve its responsibilities to a range of other organisations, risks undoing much of the good 
work that the Commission has been trying to achieve.  Neither is this abolition driven by a 
desire to support and enhance the role of charities and not-for-profits:  there has been very 
little evidence, or coherent argument, marshalled behind the claims that the ACNC must be 
repealed, or that the requirements of the ACNC are even unreasonable.  Indeed, the 
evidence and the views of much of the sector suggest that the creation of the Commission 
was an excellent step towards a more responsive and adaptable community sector.   

It seems to us that this move is driven by ideology, rather than by rationality or by real data.  
While it is masked in language of “cutting red tape”, the practical effect will be reducing 
accountability and efficiency.  We once again urge the government to listen to reason, 
evidence, and the voices of the community.  We must retain the ACNC, and the excellent 
work that it is doing. 
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