
 

 

Australia’s Charities and  
Not-for-profits  
 

Written Submission 
The Options Paper, Australia’s Charities and Not-for-profits sets out proposed replacement 
arrangements for charities in Australia.  The paper outlines policy directions proposed by the 
Government to introduce effective replacement arrangements that reduce the burden of regulation on 
the civil society sector. 

The paper is being released to seek feedback from charities and interested parties on the proposed 
replacement options.  Comments and feedback will inform development of the replacement 
arrangements.  A summary of written submissions will be provided on the Department’s website in 
September 2014. 

Please use this submission template to provide your feedback on the proposed replacement 
arrangements for charities in Australia. 

 

 

Instructions for completing the Submission Template 
• Download and save a copy of the template to your computer. 
• Refer to the Options Paper, Australia’s Charities and Not-for-profits for context and discussion 

questions. 
• You do not need to respond to all of the questions. 
• Please keep your answers relevant to the topic being addressed, we ask that submissions be 

limited to two pages. 

Completed submissions are to be sent by 20 August 2014 to: 

consultationwithcharities@dss.gov.au (preferred method) OR 

 

Civil Society and Programme Delivery Policy Branch 

Department of Social Services PO BOX 7576 

Canberra Business Centre, ACT 2610 

 

Submissions received after 20 August may not be considered. 

Unless otherwise stated, the information and feedback you provide may be used for 
publishing purposes.  Please state if you do not wish for your comments to be published. 



 

Name (first and surname):   

If submitting on behalf of a company or organisation 

Name of organisation: Saward Dawson 

Stakeholder category (e.g. service provider, client, peak body, academic): Service 

Provider 

State/Territory:  Victoria 

Contact email address:   

 

Response to Options Paper: 
We thank you for the opportunity to provide our views on the “Options for Replacement 
Arrangements following the abolition of the Australian Charities and Not-for-profits Commission 
(ACNC)”.  Saward Dawson is a chartered accounting firm with a significant involvement in the not for 
profit sector servicing a range of clients across different states. 

We are supportive of the Government’s objective of reducing the cost of red tape for the charitable 
sector.  We are also supportive of the continuance of a risk-based, proportionate approach to the 
oversight of the sector.  However, the view of many of our clients is that these objectives are best 
achieved by way of an independent regulator.  Accordingly, we ask the Government to reconsider 
the decision to return regulatory functions to the Australian Taxation Office (ATO) and the Australian 
Securities and Investments Commission (ASIC).  In our view, an independent regulator, whether in 
the existing format or a reduced role, is the preferable way to oversee the sector and achieve the 
Government’s stated objectives. 

Proposed New Reporting Arrangements 
The options paper states the Government proposes that charities will be required to maintain a 
publicly accessible website containing names of responsible persons, government funding and 
financial reports.  Financial reports will not be required for small charities and basic religious 
charities.  Where applicable, ASIC reporting obligations will be reinstated. 

In our view, the proposed arrangements are unlikely to be les time consuming for many 
organisations.  Charities that are established as companies limited by guarantee will now simply 
return to providing reports and company information to ASIC rather than the ACNC.  Incorporated 
Associations will continue with state based reporting.  In the longer term, the time involved in 
reporting is likely to be very similar to what is currently involved in reporting to the ACNC.   

Reporting for unincorporated associations may be less time consuming, but the difference may well 
be small.  Smaller organisations were only providing minimal financial data to the ACNC.  From our 
experience, most small organisations have not experienced significant costs, whether in time or 
money, in completing the ACNC’s annual information statement.   

However, the new arrangements may be more costly to organisations.  It seems removal of the 
ACNC will mean there is little likelihood of eliminating the multiple reporting to a range of 
government bodies and agencies currently required by some charities.  In the short term, there will 
be additional costs to the sector as a whole arising from the need to alter systems to comply with the 
new reporting arrangements. 

Small organisation may also incur costs in complying with the website requirements.  Ancillary funds 
and small charities do not necessarily maintain a website.  With limited financial resources and 
relying on volunteers rather than paid employees, establishing and maintaining a website may well 
result in greater reporting costs than currently.  In reality, some small charities may inadvertently 
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allow their websites to become out of date.  Therefore we query the usefulness of this type of 
reporting.  There is also the concern over whether it is actually possible to monitor compliance with 
the website requirement. 

For small charities, a central register which overcomes the need to maintain a website will in most 
cases be a less expensive option.  In addition, a central register provides greater access to the 
general public and therefore promotes better transparency and comparability for the sector.  If felt 
appropriate, the actual information contained on the central database could be reduced with 
organisations providing links to their website if they desire.  The register could be maintained by the 
ATO, but an independent body would be far preferable. 

Determining Charitable Status 
Feedback from our clients suggests that most support the continuance of a body independent from 
the ATO to determine charitable status.  However, if only options one and two as outlined in the 
Options Paper can be considered, then we are of the view that option one would be preferable. 

Option one provides for the establishment of an independent panel of external experts.  This option 
does at least provide some level of independence from the ATO although not until the objection 
stage.  The process of objecting should be made as straight forward as possible with no application 
fee applying.  

Proportionate Compliance Framework 
We agree that the proportionate compliance framework established for the ACNC, which allowed 
graduated responses, should be maintained.  In our experience, the percentage of charities involved 
in deliberate wrong doing is exceedingly small.  Most issues arise out of ignorance and an education 
based approach is more appropriate in most instances.  However, there remains the concern that a 
government body, whose principal function is that of revenue collection, is not the ideal body to 
provide education and to deal with minor compliance breaches. 

In relation to instances of significant misconduct or abuse, it is felt that a central independent body is 
still the best model for sector compliance.  Where responsibility for compliance is shared among a 
number of different federal and state bodies, very careful planning and management will be required 
to ensure that responses are not haphazard.   

Transitional Arrangements 
The Options Paper suggests that 1 July 2015 would be an appropriate date for charities to comply 
with the new website requirements.  In our view, small charities operated largely or wholly by 
volunteers can take some time to absorb and understand regulatory and other changes.  
Accordingly we recommend a longer lead time be provided to ensure higher levels of compliance. 




