Submission in response to the proposed Housing Payments Deduction Scheme

Darwin Community Legal Service

Darwin Community Legal Service (DCLS) is a community-based organisation working with disadvantaged and marginalised people to enhance their access to and understanding of the legal system. DCLS has specialist caseworkers in the area of welfare rights, tenancy and homelessness and has developed expertise in these areas and an understanding of legal issues experienced by disadvantaged people.

DCLS is opposed to the introduction of the scheme in its current form. We have major concerns that the proposed scheme would have a largely negative impact on the people it is designed to assist. 
Specific concerns include the following;
1) The proposed deductions are 35% of a beneficiary’s payment. 

35% is a very high proportion of a person’s social security payment. DCLS is concerned that with holding this amount from a person’s payment would deny them the ability to afford basic necessities like food and clothing. 

Example: a single person with no dependents on Newstart Allowance would normally receive $497.00 per fortnight. Deducting $35% of their payment would leave them with $323.05 for the entire fortnight. 

If the department proceeds with the proposal DCLS recommends a reconsideration of the maximum percentage which can be deducted, with a view to reducing it substantially.

It doesn’t appear clear from the proposed legislation that the 35% deduction is a maximum to include ongoing rent payable and that ongoing rent may not be charged in addition to the 35% deduction. 

DCLS asks that it be made clear in the legislation that the total amount of deductions including ongoing rental payments is to be 35%. 
2) Minimum amount specification- $100 rent or $400 ‘owing by rent or otherwise’.

DCLS has become aware of debts raised by public housing authorities illegally claiming for repair to parts of the house that are in need of replacement due to their age. Many of these debts are eventually overturned at the Tenancy Commission. 

Both NAAJA and CAALAS have highlighted issues of serious concern with regards to housing tenants escaping domestic violence and how this scheme would affect them.  DCLS shares these concerns.

DCLS recommends that deductions be confined to rental arrears only. 

DCLS supports NAAJA’s recommendation that the minimum amount specification be increased.

DCLS supports NAAJA’s recommendation that deductions be confined to debts arising under a current tenancy.
3) The legislation has not accounted for the varying sufficiency of appeals mechanisms in each state and territory. 

In order for this system to operate fairly, it is imperative that adequate appeals mechanisms exist in each state and territory jurisdiction with regards to housing debts. NAAJA have highlighted some of the inadequacies in the housing appeals processes in the Northern Territory, including examples where the authority has not followed recommendations by the board.
 

As NAAJA have raised, many of these issues have been dealt with by the Commonwealth Ombudsman. DCLS agrees with NAAJA’s submission that the Ombudsman’s report of June 2012 be considered in conjunction with this proposal.

DCLS recommends that that this scheme be restricted to jurisdictions that have adequate appeals mechanisms in place. 
4) There is no mechanism in the legislation for deductions to be ceased while the debts are appealed.

DCLS is very concerned that the scheme as proposed would operate while a person was disputing or appealing their debt either under Social Security Legislation or the relevant Tenancy legislation. We refer to some of the disturbing case studies of incorrectly or unfairly raised debts in the submissions of NAAJA and CAALAS that have been overturned on appeal.

DCLS recommends that there be some means for a person to temporarily cease deductions while they are appealing their debts with the relevant housing authority, tenancy tribunal or Centrelink.

5) There is no requirement for notification under the proposed legislation. 

The legislation does not include a requirement of notification and DCLS is concerned that deductions might be able to be commenced without a person’s knowledge. In that situation a person would be unprepared for the deduction, may not have had time to query or appeal the deduction, and might conceivably become upset or angry when they find out about the deductions. This would cause difficulties for the person and for any Centrelink staff they may be dealing with.

DCLS recommends that there be some requirement that a person has been notified by Centrelink and given a chance to respond before deductions commence. 
6) It is not clear from the legislation how deductions made in error would be refunded. 

DCLS has experience with Centrelink making deductions in error and is of the opinion that this would be compounded through interaction with state and territory housing authorities. NAAJA has given many examples of payments made but not recorded to NT housing and debts raised in error. Under the current scheme there is no onus on Centrelink or housing to make a refund on the day an error is detected. 

It is common knowledge that people who have been receiving Centrelink payments for an extended period of time generally do not have savings or a financial backup. Generally the entire payment is used for the living expenses for the fortnight. 

DCLS is concerned that deductions made in error would be procedurally difficult and time consuming for people to recover. DCLS is concerned that this would create difficulty and stress on the most vulnerable in our society. 

DCLS recommends that, in the implementation of this scheme it should be made clear that a refund could/should be a same day payment.
7) There is no special circumstances provision.

DCLS is concerned that the proposed scheme does not allow the decision maker to consider a person’s circumstances and make allowances as required. It imposes an unfair burden on a person’s finances that housing debts are paid first and foremost before anything else. This would apply equally, for example, to a person in crisis, a person who has been the victim of a crime, a person who has had a death in the family or a person who is in extreme financial hardship.

DCLS recommends that an extra provision be inserted to account for discretion to be exercised in special circumstances.

8) Overlap with income management legislation in the NT.

Income management is widespread in the NT and DCLS asserts that people at risk of becoming homeless would fall under ‘vulnerable’ income management provisions rather than the rental deduction scheme, therefore making the scheme redundant in addressing the issue it is designed to address. 

9) Concerns with the ‘at risk’ provision

In the experience of DCLS lawyers and adovactes, people in receipt of welfare benefits are generally extremely good at managing the small amount of funds they receive to cover necessary expenses. People are offended by the intervention of Centrelink into their affairs when it is largely unnecessary. Dealing with Centrelink is time consuming and complicated. Imposing an ‘at risk’ provision is going to capture very large numbers of  people who are, in fact, not at risk of homelessness.  

DCLS is concerned that this scheme is being extended too broadly. We assert that the department is required to consider cost/benefits of the implementation of any new scheme, as well as the impact it will have on people’s lives.

DCLS recommends that the ‘at risk’ provision be abandoned.  

In conclusion, we reiterate we are opposed to the introduction of the scheme. If the scheme is to be introduced, DCLS kindly asks that the above recommendations are considered in it’s implementation.

Thank you for considering our submission.
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