
Community Living Area Land Reform in the NT

I refer to your request for written comments on your discussion paper, 
(http://bit.ly/10cY7gg).

The paper, while presented in positive language is overlooked by serious flaws, 
major oversights or assumptions; the "elephants in the room".

1. The paper does not appear to be available to the target land owners and 
community members in their own language.  A significant proportion of people 
in your target group do not read or write English.  You nevertheless require 
responses to be written.  

Clearly, consultation is essentially useless without the presentation of the 
issues in a manner that can be readily understood and acted on by the target 
communities.

2. Secondly, the paper begins with an assumption based on a "summary" that 
target communities want land reform.  It does not add the rider that while the 
communities indeed want reform, they want it on the basis of their own control 
and management.  

The directly quoted cry for community empowerment in these matters 
emerges clearly and consistently in the book, A Decision to Discriminate 
(Aboriginal Disempowerment in the NT).  If you have transcripts of NT 
Aboriginal people who have asked for land reform, but not for empowerment, 
please make these available.  

3. Thirdly, on reading the discussion paper one would assume that consultations 
would provide for agreement and consent.  The reader does not get the 
impression that the proposed consultations have minimal consequence as the 
black letter law takes precedence.  The community you are targeting in the 
discussion paper should be made aware, clearly and up front, that the force of 
Stronger Futures S 35(4) and S 35(5) indicate that irrespective of the 
outcomes of any consultations, your Minister has the capacity to overrule 
them.  

On this matter Justice Nicholson noted in A Decision to Discriminate that

The effect of this legislation is to give the Minister almost unlimited control over the uses of 
town camps and community living areas to enable their development for private purposes, 
presumably for profit. This is characterised as a special measure for the benefit of Aboriginal 



people, but the power conferred by the legislation rests entirely with the Minister and not with 
the people or their representatives..

The power of this black letter law makes a mockery of Australia's public 
commitment made in the Australian Parliament that the Australian 
Government would abide by the UN Declaration on the Rights of Indigenous 
Peoples, particularly Article 19 and the commitment to ensure prior informed 
consent.  It also ignores Recommendation 23 of the UN Committee on the 
Elimination of Racial Discrimination.

4. Lastly, if you are assuming that the existing model for consultations under 
Stronger Futures is adequate and providing prior informed consent, I suggest 
you read the words of the people as transcribed in the 4 concerned 
Australians publications and indeed in the Hansard record of Hearings at the 
Senate Inquiry into Stronger Futures.

Navi Pillay said of this process, 
There should be a major effort to ensure not just consultation with the communities concerned 
in any future measures, but also their consent and active participation

The UN Human Rights Commissioner's comment is particularly apt.  It would 
be most helpful, especially to your target community, if you could define the 
term "consultation".  

In conclusion I have only a single suggestion; that you ensure that Government 
policy complies with its existing and publicly stated human rights commitment to 
adhere to UNDRIP and in particular to Article 19.

Yours sincerely

Digby Habel

Copies to colleagues at concerned Australians, Amnesty, the Committee on Racial 
Equality (CORE), St Vincent de Paul and ANTaR.




